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m The Complaint Review Board for
Government Procurement

On May 27, 1999 the PCC established the Complaint
Review Board for Government Procurement, which
currently has 15 members as well as 142 consulting
members. The members are professionals with a range
of specializations including engineering, law, and
government procurement, and they handle complaints
and mediate disputes in an attitude of objectivity,
justice, fairness, and reasonableness.

E Status of Operations
1. General Description

The government procurement disputes between
government agencies and companies which the PCC
handles are divided into two types: complaints and
mediation.

When companies feel that the procurement behavior
of agencies that tender for bids violates the law to the
extent that their rights or interests are harmed, and
when the objections they raise to the agencies are not
resolved to their satisfaction, or when the agencies fail
to address the objections within 12 days, they are
entitled to submit complaints to the PCC. The main
focus of the PCC's handling of complaint cases is to
investigate whether or not the agencies violated the
law in the process of bid tendering, bid evaluation, bid
awarding, contract performance, and inspection and
acceptance. Since the Government Procurement Law
has been in effect for more than two years now,
government agencies and suppliers alike are gradually
becoming familiar with the relevant laws, regulations,
and bidding procedures, so that complaints regarding
bidding document rules are getting fewer by the day.
Disputes about whether suppliers can be designated as
undesirable suppliers because of violations in the
carrying out of contracts, by contrast, are growing
more numerous all the time.

Also, disputes between agencies and suppliers
regarding contract fulfillment or acceptance are
difficult to avoid in the process of contract fulfillment,
and any party is entitled to apply to the PCC for
mediation when negotiations with the other side fail.
When a request for mediation is submitted by a
supplier, the law stipulates that the agency involved

[42] 44]
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1 - BHEREHF (90.1.1~90.12.31) Complaint Cases

gmag B B HBH With Reason 86 43.2%
EEE##5 Substantially Resolved n
= Y SEEH  With Partial Reason | 32 16.1%
199
E B B  Without Reason 81 40.7%
R4 Procedurally Resolved 275
i B ® In Disposition 142
= Ef Total 616
2 - FEEMHMediation Cases
_ i) iV Established 184 59.5%
EBRRHE Substantially Resolved -
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320 . -
T BT To Be Determined 11
BF#&HE Procedurally Resolved 93
B B @ In Disposition 266
= &t Total 679
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Note: The substantial resolution of a case is based on a determination by the Complaint Review Board. When a mediation case is passed and a
mediation program proposed by the Complaint Review Board, in accordance with the stipulations of Article 26 of the Regulations Governing
Procurement Contract Fulfillment Dispute Mediation and Fee Standards, the party involved may, within 10 days following receipt of the
determination, raise an objection to the Complaint Review Board. This kind of situation is regarded as the mediation not being established. If
no objection is raised within the stipulated period of time, the case is regarded as having mediation established in accordance with that

mediation program. Cases for which mediation programs have been proposed, therefore, have a period during which they are yet to be
determined.
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may not refuse to enter into the mediation process.

In regard to disputes about the application and review
process concerning private participation in
infrastructure projects under the Law for the Promotion
of Private Participation in Infrastructure Projects, there
was one case of this type in 2001.

4. Publishing of Reference Materials

The PCC publishes "Government Procurement Contract
Fulfillment Dispute Settlement Cases," "Manual for
Procurement Personnel" (clarifying "improper benefit"
and administrative determination), "Manual for the
Disposition of 'Objections and Complaints' and
‘Mediation' Under the Government Procurement Law,"
and "Mediation Operations Manual" (revised edition)
for the reference and use of all sectors.

5. Organizing of Seminars

To address the gap in understanding between judicial
personnel and construction personnel about
administrative determination and the crime of
conveying illegal benefit, the PCC worked with the
Ministry of Justice to convene four regional seminars in
northern, eastern, southern, and central Taiwan on
Apr. 27, May 20, May 28, and June 8, 2001. Large
numbers of construction procurement personnel,
prosecutorial personnel, and auditing personnel were
invited to participate in the seminars together, with
Ministry of Justice representatives providing briefings
about illegal conveyance of benefit operations and
carrying out general discussions about administrative
determinations as well as the scope of and standards
of determination for criminal responsibility. These
seminars were one of the measures used in carrying
out the Program for Accelerated Promotion of Public
Construction.
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