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II. Mediation of Contract Performance
Disputes

Mechanism

1. When a government agency and a company are unable to

reach an agreement over a contract performance dispute,

they may apply to the Complaint Review Board for

mediation. Such an application that is submitted by a

company may not be rejected by the agency concerned.

2. Unless the Government Procurement Law contains

provisions to the contrary, the stipulations of the Code of

Civil Procedures regarding mediation will be applied to the

procedures and the effect of mediation; the results of

mediation, therefore, have the effect as amicable

settlements under legal procedures (that is, the effect is

the same as a legal verdict). 

貳 履約爭議調解業務

機制

一、機關與廠商因履約爭議未能達成協議者，得像

申訴會申請調解；其屬廠商申請者，機 關不

得拒絕。

二、調解之程序及效力，除政府採購法令有規定

外，准用民事訴訟法有關調解之規定，故調解

成立者，具有訴訟上和解同一效力（即與確定

判決有同一效力）。

調解案件辦理統計表（88.05.27—92.12.31）

Results of Dispute Mediation (May 27, 1999 - Dec. 31, 2003)

收案處理情形表 Status of Mediation 

處理狀態 Status of Disposition      案件數 No. of Cases

收案總數 Cases Accepted 2,247

處理終結 Disposition Completed 1,943

處理中案件 In Disposition 304        

處理結果表 Results of Mediation

實體終結 1599件

Substantially Resolved

1599 cases

程序終結

Procedurally Resolved 344

處理中

In Disposition 304

合計

Total 2,247

成立

For the Complainant 1029 64.4%

不成立

Against the Complainant 569 35.6%

待確定

Unresolved 1 —

說明：實體終結以申訴會委員會議通過為準，當調解案件經申訴會委員會議通過提出調解方案者，依政府採購法第

八十五條之四第二項規定當事人得於送達後十日之不變期間內向申訴會提出異議，此種情形視為調解不成

立，如未依期限提出異議者，視為已依該方案成立調解，故提出調解方案之案件有一段待確定期間。

Note: The substantial revision of a case is based on the determination made by the Complaint Review Board.

When a mediation case is accepted and a mediation program is proposed by the Board, the parties

involved may, in accordance with the stipulations of Article 85 -4, Item 2 of the Government Procurement

Law, file an objection with the Board within 10 days following receipt of the determination. In this case,

the mediation is regarded as not having been established. If no  objection is filed within the stipulated

period of time, the mediation is regarded as having been establ ished in accordance with the proposed

program. Cases for which a mediation program has been proposed, therefore, have a period of time during

which they are unresolved.


