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Regulations Governing the Operation of Procurement Supervision Units
Promulgated on May 17, 1999

Amended on October 16, 2000

Article 1
These regulations are prescribed pursuant to paragraph 2 of Article 108 of the Government Procurement Act (hereinafter referred to as the “Act”).
Article 2 
A procurement supervision unit (hereinafter referred to as the “supervision unit ”) may monitor and supervise the procurements of the procuring entities by or through written documents, information network or other information and data relating thereto.

In conducting the matters referred to in the preceding paragraph, supervision unit may request relevant entities to provide pertinent data for inspection. Unless otherwise provided for by other laws, the requested entities shall not refuse such request. 
Article 3 

If any major irregularity in procurement procedure of an entity is discovered by the supervision unit, the convenor of the supervision unit may appoint unit member(s) to form a task force to monitor and supervise the entity in question. 
If any major irregularity in procurement procedure of an entity is discovered by the responsible entity of the Act or the establishing entity of the supervision unit, the appointment referred to in the preceding paragraph may also be made by the convenor of the supervision unit.

When proceeding the monitoring and supervision work, the supervision unit may not be required to notify the entity in advance. 

Article 4


The supervision unit members shall perform their authorities and duties impartially during the process of monitoring and supervision, and shall not do any of the following: 
1. Obstructing the lawful procurement process of an entity under the guise of monitoring and supervision.
2. Receiving improper gifts or entertainment. 
3. Acting for the procuring entity to set a government estimate, review tenders, conduct suppliers evaluation or do any other matters of similar circumstances. 
4. Taking advantage of the monitoring and supervision process to collect information or materials irrelevant to the monitoring and supervision work itself, or to make other improper requests.
5. Disclosing confidential information or materials acquired during the course of  monitoring and supervision.
6. Disclosing confidential information as to the time, location and the subject of the monitoring and supervision.
7. Conducting the monitoring and supervision work without authorization of the supervision unit.
8. Engaging in matters or activities that may affect the dignity of being a supervision unit member, or that may make the general public believe that the member cannot perform duties impartially.
Article 5 
 
The procuring entity shall provide assistance and cooperate with the supervision unit during the course of monitoring and supervision. 
Supervision unit member shall present the written notice of the supervision unit and identification documents on his/her own initiative upon arriving at the procuring entity to conduct the monitoring and supervision work. 
Article 6


In conducting the monitoring and supervision work, the supervision unit may, if necessary, notify the entity in writing of proceeding inspection, disassembly of covered parts of a construction work or property for inspection, analytical inspection or appraisal on the subject matter of the procurement. 

The expenses accruing from inspection, disassembly of covered parts of a construction work or property for inspection, analytical inspection or appraisal referred to in the preceding paragraph shall be borne by the establishing entity of supervision unit provided that the inspection outcome is in conformity with that set out in the contract. Whereas the inspection outcome is not in conformity with that set out in the contract, the expenses shall be borne by the procuring entity according to tender documentation or the requirements specified in contract. 

Article 7 

The task force shall submit its report on the result of the monitoring and supervision to the supervision unit within fifteen (15) days after completion of work and deliver the said report to the procuring entity upon approval.

Article 8 

In the event that the supervision unit deems that the procuring entity is in breach of the Act, the supervision unit shall, in addition to following the provisions of the Act, write to notify the procuring entity of making corrections and forward a copy of the notification to the superior entity of that procuring entity and the auditing entity. 
Where the breach of the Act referred to in the preceding paragraph is serious, the supervision unit may ask the procuring entity to investigate the liabilities of relevant persons and shall refer the suspects to the judicial entity to handle. 
The supervision unit shall follow up and control the execution progress referred to in the two preceding paragraphs. 
 

Article 9


The supervision unit members shall withdraw themselves from any conflict of interests. In addition to the procurements that they are currently involved in or the procurements that have been conducted by their appointing entities in the past three years, the provisions of Article 15 of the Act shall apply mutatis mutandis to the supervision unit members. 
For any member of the supervision unit who fails to withdraw himself/herself for any cause of withdrawal provided for in the preceding paragraph, the convenor of the supervision unit shall order that member to withdraw from the case in question and designate another person to serve in his/her stead as a member.
Article 10 

The supervision unit and the task force may, based on the actual needs, invite personnel from related entities, scholars and experts to provide consulting advice. They may entrust professionals to assist in the monitoring and supervision work, if necessary.
Article 11


Any document issued by the supervision unit shall be executed in the name of the establishing entity of the unit.
Article 12

These regulations shall take effect May 27, 1999.

The amendment to these regulations shall take effect on the date of promulgation.

Note: In case of discrepancies between the Chinese version and this English version, the Chinese version shall prevail.
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