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» FIDIC (Féderation Internationale Des Ingenieurs-Consells),
by International Federation of Consulting Engineers

» JCT (Joint Contracts Tribunal), by Royal Institute of British
Architects

« NEC (New Engineering Contract), by Institution of Civil
Engineers

« EJCDC(Engineers Joint Contract Documents Committee), by
National Society of Professional Engineers

« AIA (American Institute of Architects)
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Contract
e Rainbow suite

Agreement

« Client/Consultant Model Services Agreement (White Book) 5th
Ed, 2017

« Sub-Consultancy Agreement 2nd Edition (2017)
« Model Joint Venture (Consortium) Agreement 2nd Edition (2017)
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Client/Consultant Model
Services Agreement
(White Book)

5th Ed, 2017.
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 Conditions of Subcontract
for Plant and Design
(yellow book 1999) 1st Ed
(2019)

« Conditions of Contract for
Underground Works (2019
Emerald book)

14
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2.1 Right of Access to the Site

subject to Sub-Clause 20.1
If the Contractor suffers
delay and/or incurs
Cost as a result of that

After receiving this further notice , the Engineer shall agree or determine these matters



2.1 Right of Access to the Site

11

However, if and to the extent that the Engineer’ s
failure was caused by any error or delay by the

Contractor, including an error in, or delay in the

submission of, any of the Contractor’ s Documents, the
Contractor shall not be entitled to such extension of

time, cost or profit. ’ ’






2.1 Right of Access to the Site

, : Contractor sends a
Employer doesn’ t give

tailed comments

/

2] C
ys, the Time for Completion shall not be
ended, the Contractor shall not be entitled to




ThesEmployer
2.1 |
Right of Access to the Site

The Employer shall give the Contractor right of access to, and possession
of, all parts of the Site within the time (or times) stated in the Contract Data.
The right and possession may nol be exclusive to the Contractor. If, under
the Contract, the Employer is required to give (to the Contractor) possession
of any foundation, structure, plant or means of access, the Employer shall
do so in the time and manner stated in the Specification. However, the
Employer may withhold any such right or possession until the Performance
Security has been received.

If no such time is stated in the Contract Data, the Employer shall give the
Contractor right of access to, and possession of, those parts of the Site
within such times as may be required to enable the Contractor to proceed
in accordance with the Programme or, if there is no Programme at that time,
the initial programme submitted under Sub-Clause 8.3 [Programme).

If the Contractor suffers delay and/or incurs Cost as a result of a failure by
the Employer to give any such right or possession within such time, the
Contractor shall be entitled subject to Sub-Clause 20.2 [Claims For Payment
and/or EOT] to EOT and/or payment of such Cost Plus Profit.

However, if and to the extent that the Employer's failure was caused by
any error or delay by the Contractor, including an error in, or delay in the
submission of, any of the applicable Contractor's Documents, the Contractor
shall not be entitled to such EOT and/or Cost Plus Profit.







« 2. As participant to this FIDIC survey, how
often did contracts contain major deviations
from, or substantial amendments to, the
General Conditions?

- all of the cases
» majority of the cases
» minority of the cases
* rarely or never
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3. How many clauses were amended / contained
deviations from the standard FIDIC wording
through particular cond




4

4. Which type/category of deviations/amendments
were made?

-

Xisting term(s)



5. Please provide your top 5 of conditions that
were amended

Limitation of Liabilities (maximum liability of Contractor, carve-outs)

« Indemnities (third party property, injury & death, IPR/patents)

« Commencement, Delays and Suspension (Conditions Precedent, Extension of Time, Delay by Authority,
Delay damages, Suspension and resumption by Employer, acceleration measures)

« Taking over (partial or stage wise, test on completion)
« Variations and adjustment (variation limits, change in law/cost, adjustment mechanism)
« Payment (Advance, interim, final; deductions, delay compensation)

« Termination by Employer (valuation and compensation upon contractor’ s default or employer’
convenience)

« Suspension and Termination by Contractor (hon-payment, material breach, financial incapacity)
« Exceptional events (Force Majeure, unforeseen, prolonged suspension, optional termination)

« Performance Damages (LD rate, LD cap, remedy below min. performance guarantees)
 Defects after Taking Over (defect period-notice-extension-remedy)

« Claims (categories, notification, time bars)

 Dispute resolution (types of dispute resolution/mechanism, applicable law)






7.If the deviation/amendment was due to the
legal system, which legal system obliged you to
?

mment block below)



8. As participant to this FIDIC survey, would you
be willing to sign a FIDIC contract with only




_

9.If you answered “no” on the
he reason?

onditions (i.e.



10. What are the 5 most important issues you
look for when analyzing a draft contract?

« Governing law

» Risk Balance between parties

« Payment conditions

« Dispute resolution

 Suspension and termination rights

 Delay and liquidated damages

« Indemnities

« Changes/Claims (change in law, EQT, additional costs, etc)
« Limitation of liability

» What constitutes a material breach of contract?







